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           ADMINISTRATIVE AMENDMENT (ASV) ADD2022-00007
 

ADMINISTRATIVE AMENDMENT
  LEE COUNTY, FLORIDA
 

WHEREAS, Paul Sevene with 12971 McGregor Blvd. filed an application for
administrative variances on a 0.99-acre property zoned Commercial District (C-1A), for a project
known as Tommy’s Express Car Wash, to request deviations from: 

 
· LDC Sec. 34-1353(d)(1) to reduce the setback from McGregor Blvd. from 50 feet to 25

feet.
 

· LDC Sec. 10-285(a) to reduce the connection separation for the proposed driveway (NE
access) from 40 feet from the internal shopping plaza intersection to 30 feet.
 

· LDC Sec. 34-1353(e)(1) and (2), to allow a buffer with a 5-foot minimum width and no
berm abutting an internal access way along the eastern property line and relief to allow
shrubs within the 5-foot buffer to be located within the existing LCU easement, where a
15-foot-wide buffer with five trees per 100 linear feet is required where development
abuts an internal access way to a commercial development.

 
 WHEREAS, the site is located at 12971 McGregor Boulevard (STRAP: 16-45-24-00-
00013.003A), as described in the legal description (Exhibit A); and 
 

WHEREAS, the subject property is located in the Intensive Development Future Land
Use Category as designated by the Lee Plan; and

 
 WHEREAS, the subject property is located within the Mixed-Use Overlay in accordance
with the Lee Plan; and
 
 WHEREAS, the Mixed-Use Overlay allows reduced open space and landscaping per
LDC 10-425; and
 
 WHEREAS, the Mixed Use Overlay requirements cannot be applied if a use, such as a
car wash, is listed in LDC Section 10-424; therefore, the applicant must comply with LDC Section
34-1353; and
 
 WHEREAS, an application for approval of an administrative variance has been filed
pursuant to LDC Section 34-174(a); and
 
 WHEREAS, pursuant to LDC Section 34-1354, commercial or industrial-zoned properties
less than three acres in size may obtain administrative relief from Section 34-1353 to facilitate
new development; and
 
 WHEREAS, the subject parcel is less than three acres; therefore, variances #1, #2, and
#3 may be reviewed administratively; and
 
 WHEREAS, the applicant is proposing to redevelop the site per the site plan received
June 7, 2022 (Exhibit B); and
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 WHEREAS, LDC Section 34-1353(d)(1) requires a 50-foot right-of-way setback; and
 
 WHEREAS, the applicant has requested Variance #1 to reduce the right-of-way setback
from 50 feet to 25 feet; and
 
 WHEREAS, Lee County Development Services and DOT staff has reviewed and offered
no objection to the request; and  
 
 WHEREAS, the applicant has requested Variance #2 from LDC Section 10-285, which
requires a minimum intersection separation distance of 40 feet between internal accessways in
future urban areas; and
 
 WHEREAS, the applicant is proposing a new access point 30 feet away from the
shopping plaza four-way stop; and
 
 WHEREAS, Development Services staff has reviewed and approved the request without
conditions; and  
 
 WHEREAS, the applicant has requested Variance #3 from LDC Section 34-1353(e)(1)
and (2), to allow a buffer with a 5-foot minimum width and no berm abutting an internal access
way along the eastern property line; and  
 
 WHEREAS, Environmental Sciences (ES) zoning staff has reviewed the request to
ensure that adequate screening is provided within the five-foot-wide buffer in order to provide
separation between the subject property and the access to the shopping plaza; and  
 
 WHEREAS, ES zoning staff has provided a condition stating that the applicant must
provide a single hedge that is installed three-foot-on-center and at 48-inches-in-height and must
be maintained at 60 inches; and 
  
 WHEREAS, the five-foot-wide buffer is proposed within a Lee County Utilities (LCU)
easement; and
 
 WHEREAS, LDC Section 10-421(a)(5) states that no required landscaping may be
proposed in any utility or drainage easement, unless the easement holder provides a written
statement of consent; and 
 
 WHEREAS, LCU has provided a written statement allowing the single hedge to be
planted within the LCU easement (Exhibit C); and
 
 WHEREAS, if LCU impacts the required buffer hedge, the applicant is responsible for
replacing the landscaping per condition #2; and
 

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and

ADD2022-00007  Lee County ePlan



CASE NO. ADD2022-00007        Page 3 of 3

WHEREAS, it is found that there are exceptional or extraordinary conditions or
circumstances that are inherent to the property in question; the variance granted is the minimum
variance that will relieve the applicant of an unreasonable burden; the granting of the variance
will not be injurious to the neighborhood or public welfare; and the site will be brought into greater
compliance with 34-1353 given the existing site constraints.
 
NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for administrative relief
to facilitate redevelopment on the subject property is APPROVED subject to the following
conditions:

 
1. Development must be in substantial compliance with the Site Plan received June 7,

2022 and attached hereto as Exhibit B.
 

2. Prior to the issuance of a development order, the landscape plans must depict a five-
foot-wide buffer along the east property line abutting Bridge Plaza.  The plant
specifications must depict 48-inch-in-height shrubs proposed to be installed three-
foot-on-center and maintained at 60-inches-in-height.
 

3. The proposed 5-foot buffer is allowed within the Lee County Utility (LCU) easement
per Exhibit C.  The buffer along Bridge Plaza is limited to only shrubs (no structures
allowed) within the six-foot LCU easement. The applicant will be responsible for the
replacement of the plantings within the easement area should maintenance be
required within the easement.

 
4. If it is determined that inaccurate or misleading information was provided to the

County or if this decision does not comply with the LDC when rendered, then, at any
time, the Zoning Manager may issue a modified decision that complies with the
Code or revoke the decision.  If the approval is revoked, the applicant may acquire
the necessary approvals by filing an application for public hearing in accordance
with Chapter 34.

 Exhibits:
 

A- Legal Description
B- Site Plan
C- LCU Correspondence

 
Duly passed, adopted, and electronically signed on 7/22/2022 
 
Anthony R. Rodriguez, AICP, Zoning Manager
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 Legal Description

CASE NUMBER: ADD2022-00007

STRAP NUMBER

16-45-24-00-00013.003A

REVIEWED 
ADD2022-00007 
Hunter Searson, GIS 
Planner 
Lee County Government 
3/1/2022

EXHIBIT A
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Connect With Us On Social Media

Receive updates from Lee County Government by subscribing to our newsletter 

From: Beals, Nathan <NBeals@leegov.com>

Sent: Tuesday, May 3, 2022 10:24 AM

To: Workman, Elizabeth <EWorkman@leegov.com>

Cc: Siverson, Camryn <CSiverson@leegov.com>

Subject: RE: ADD2022-00007 TCW McGregor Blvd

Beth,

 

LCU is in agreement with the deviation to allow required plantings within our easement with the caveat that no trees be

included.  Additionally, if the shrubs are impacted by LCU work, the property owner will be required to replace them.

 

Thank you,

Nathan Beals | Planning and New Development Manager

Lee County Utilities

1500 Monroe St., First Floor, Fort Myers, FL 33901

office: (239) 533-8157

cell: (239) 822-3050

email: nbeals@leegov.com 

web: www.leegov.com

Connect With Us On Social Media

From: Workman, Elizabeth <EWorkman@leegov.com>

Sent: Tuesday, May 3, 2022 10:18 AM

To: Beals, Nathan <NBeals@leegov.com>

Cc: Siverson, Camryn <CSiverson@leegov.com>

Subject: ADD2022-00007 TCW McGregor Blvd

Hi Nathan,

The applicant has requested a deviation from the 15-foot buffer requirement that includes shrubs and trees along the

internal (east) access road to allow only shrubs.  There is a ten-foot-wide LCU easement located within the buffer area

and the LDC states that no required vegetation may be within a utility easement without the easement holders

permission.  Zoning staff will be conditioning 72-inch-in-height native shrubs within the ten-foot-wide LCU

easement.  Please let zoning staff know if your department is ok with shrubs in the easement and which party would be

required to replace shrubs if impacted by LCU maintenance.

EXHIBIT C
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sina.ebrahimi Wed May  4 07:58:11 2022: Beth, 
 
LCU is in agreement with the deviation to allow required plantings within our easement with the caveat that no trees be 
included.  Additionally, if the shrubs are impacted by LCU work, the property owner will be required to replace them. 
 
Thank you,
http://www.leegov.com
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Thanks,

Beth Workman | Senior Planner

Department of Community Development, Zoning Section

1500 Monroe Street, Fort Myers, FL 33901

office: (239) 533-8793

email: eworkman@leegov.com 

web: www.leegov.com

Connect With Us On Social Media

Receive updates from Lee County Government by subscribing to our newsletter 

Receive updates from Lee County Government by subscribing to our newsletter

Please note: Florida has a very broad public records law. Most written communications to or from County Employees and officials regarding County business are
public records available to the public and media upon request. Your email communication may be subject to public disclosure.
 
Under Florida law, email addresses are public records. If you do not want your email address released in response to a public records request, do not send
electronic mail to this entity. Instead, contact this office by phone or in writing.
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